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Detailed Action 

1 . Claims 1 -1 0 are pending in this application. 

2. Examiner's comment. The rambling design of claim 1 does not provide a clear 
explanation of what the invention accomplishes. The Examiner chose not to reject this 
claim under Prolix, (see MPEP 2173.05) An amended claim which clearly defines the 
invention without the long recitation might move the application forward. 



35 USC §101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, 
manufacture, or composition of matter, or any new and useful improvement 
thereof, may obtain a patent therefor, subject to the conditions and requirements 
of this title. 

Claims 1-10 are rejected under 35 U.S.C. 101 for preemption. Per the 
specification, the invention can be used for 'propaganda, advertising, marketing, politics, 
etc' This sentence states know and unknown uses for the invention. The area of known 
and unknown uses is addressed in Gottschalkv. Benson , 409 U.S. 63, 71-72, 175 
USPQ 673, 676 (1972). In Benson, the claim as for a method "Here the "process" claim 
is so abstract and sweeping as to cover both known and unknown uses of the BCD to 
pure-binary conversion. The end use may (1 ) vary from the operation of a train to 
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verification of drivers' licenses to researching the law books for precedents and (2) be 
performed through any existing machinery or future-devised machinery or without any 
apparatus." The specification states both known and unknown practical applications for 
the invention. 

Claims which state preemption are not statutory. 



Claim rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the 
manner and process of making and using it, in such full, clear, concise, and exact 
terms as to enable any person skilled in the art to which it pertains, or with which 
it is most nearly connected, to make and use the same and shall set forth the 
best mode contemplated by the inventor of carrying out his invention. 



Claims 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
There is no explanation of what constitutes a 'morphological filter.' 

Under section 21 64.01 (a) of the MPEP 7 areas need to be addressed for a test 
of enablement. 

(A) The breadth of the claims. The independent claims pertain to extracting 
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pertinent information. This does not aid the Examiner of what a morphological filter is. 

(B) The nature of the invention. The nature of the invention can be used for 
'propaganda, advertising, marketing, politics, etc. This does not give any indication of 
what a 'morphological filter' is. 

(C) The state of the prior art. The claims and specification are within numerous 
realms. Therefore the application which are listed within the specification are too 
numerous to aid the Examiner in determining what is a 'morphological filter.' 

(D) The level of one of ordinary skill. The phrase 'morphological filter' can have 
numerous possibilities. It could be any function, expert rule system or any Al design. 
There is no indication based on one of ordinary skill which is to be the design of a 
'morphological filter.' 

(E) The level of predictability in the art. There is no specific domain in which the 
invention can be employed, there exists no specific level of predictability in the art which 
could aid the Examiner. 

(F) The amount of direction provided by the inventor. The term 'morphological 
filter' is mentioned within the specification, but there is no description which relates to 
the design of the device. 

(G) The existence of working examples. These exists no working examples 
within the specification which clarifies how 'morphological filter' works. 

(H) The quantity of experimentation needed to make or use the invention based 
on the content of the disclosure. Since there are numerous applications in which the 
invention could be used the amount of experimentation would be enormous. 
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In re Wands, 858 F.2d 731, 737, 8 USPQ2d 1400, 1404 (Fed. Cir. 1988). 
These claims and/or specification must be amended or the claims must be 
withdrawn from consideration. 



Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1 -1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Zahavi in view of Mehrotra. ('Applying neural computing to target marketing', referred to 
as Zahavi; 'Elements of artificial neural networks', referred to as Mehrotra) 

Claim 1 

Zahavi teaches acquiring information base is (Zahavi, abstract; 'Acquiring 
information base' of applicant is the result of 'database marketing' of Zahavi.), 
identifying the target and the objective (Zahavi, p6, C1 :1-22; 'Target' of applicant is 
equivalent to 'target audiences' of Zahavi. 'Objective' of applicant is equivalent to 
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'focused promotions, fewer costs, and higher response rates ... more effective use of 
promotional expenses and higher profits' of Zahavi.), determining values applicable to 
the target weighting values according to their importance in relation to the target 
(Zahavi, p7, C2:44 through p8, C1 :19; 'Determining values applicable to the target 
weighting values' of applicant is equivalent to finding the weights of a neural network by 
training the neural network of Zahavi.), that each of the information items of the 
information base is successively examined. (Zahavi, p8, Fig 1; 'Each of the information 
items of the information base is successively examined' is illustrates by the right hand of 
Fig. 1 in which the entire 'universe of prospective customers' of illustrated.) 

Zahavi does not teach evaluating preferences or degrees of importance of each 
of these information items according to at least one criterion dependent on the target, 
such that each information item is weighed by allocating to it at least one value. 

Mehrotra teaches evaluating preferences or degrees of importance of each of 
these information items according to at least one criterion dependent on the target 
(Mehrotra, p2 Fig. 1 .2; 'Evaluation preferences' of applicant is illustrated by wi and w 2 
weights which are linked between nodes of the neural network.), such that each 
information item is weighed by allocating to it at least one value. (Mehrotra, p2 Fig. 1 .2; 
The weights wi and w 2 are associated with a value of Mehrotra.) It would have been 
obvious to a person having ordinary skill in the art at the time of applicant's invention to 
modify the teachings of Zahavi by using weights as taught by Mehrotra to evaluating 
preferences or degrees of importance of each of these information items according to at 
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least one criterion dependent on the target, such that each information item is weighed 
by allocating to it at least one value. 

For the purpose of using the weights for evaluation purposes and thus leading to 
accurate pertinent information. 

Zahavi teaches that, on the basis of the values thus weighted, a morphological 
filter. (Zahavi, p7, C2:44 through p8, C1:19; 'A morphological filter' of applicant is the 
'sum of squared deviations' which is used for weight determination of Zahavi.) 

Zahavi does not teach dependent of the objective and on the target. 

Mehrotra teaches dependent of the objective and on the target. (Mehrotra, p2 
Fig. 1 .2; The 'dependency' of applicant is disclosed by the connections between the 
input nodes and the output nodes of Mehrotra.) It would have been obvious to a person 
having ordinary skill in the art at the time of applicant's invention to modify the teachings 
of Zahavi by linking an object to a target as taught by Mehrotra to have dependent of 
the objective and on the target. 

For the purpose of establishing a link between the target to the objective resulting 
in meaningful results. 

Zahavi teaches is applied to the values associated with the information of the 
base (Zahavi, p8, Fig 1; The application of the values with the information of the base of 
applicant is the connection between the 'scoring' and 'universe of prospective 
customers' of Zahavi.), and thereafter an identification of the pertinent elements of the 
base is effected so as to match the filtered values up with the elements of the base and 
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that these pertinent elements are extracted. (Zahavi, p8, Fig 1; 'Filtered values up of the 
base and that these elements are extracted' of applicant is equivalent to the results of 
the 'scoring' module into the 'decision' module of Zahavi.) 

Claim 2 

Zahavi teaches wherein the filter is a distance or a metric. (Zahavi, p7, C2:44 
through p8, C1 :1 9; 'A distance or a metric' of applicant is equivalent to 'sum of squared 
deviations' of Zahavi.) 

Claim 3 

Zahavi does not teach wherein the evaluation of the preferences or degrees of 
importance is effected in a numerical manner. 

Mehrotra teaches wherein the evaluation of the preferences or degrees of 
importance is effected in a numerical manner. (Mehrotra, p2 Fig. 1.2; 'Evaluation of the 
preferences' of applicant is illustrated by wi and w 2 weights which are linked between 
nodes of the neural network of Mehrotra. The weights wi and w 2 are of a numerical 
manner.) It would have been obvious to a person having ordinary skill in the art at the 
time of applicant's invention to modify the teachings of Zahavi by using different weights 
as taught by Mehrotra to have wherein the evaluation of the preferences or degrees of 
importance is effected in a numerical manner. 

For the purpose of being able to adjust the neural network for increased 
accuracy. 
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Claim 4 

Zahavi teaches wherein the values allocated to each information item are 
obtained by semi-automatic analysis. (Zahavi, p7, C2:44 through p8, C1 :19; 'Semi- 
automatic analysis' of applicant is equivalent to 'training the neural network' of Zahavi.) 

Zahavi does not teach by an operator or by an expert. 

Mehrotra teaches an operator or by an expert. (Mehrotra, p180:6 through 
p1 81 :24; 'By an operator or an expert' of applicant is disclosed by a 'user defined 
constant' of Mehrotra.) It would have been obvious to a person having ordinary skill in 
the art at the time of applicant's invention to modify the teachings of Zahavi by using 
expert input as taught by Mehrotra to have an operator or by an expert. 

For the purpose of defining the neural network beyond accuracy limit of the 
training sets. 

Claim 5 

Zahavi teaches wherein the pertinent elements are ranked by order of 
pertinence. (Zahavi, p15, C2:9 through p16, C1 :30; 'pertinent elements are ranked by 
order of pertinence' of applicant is equivalent to 'customers position in the decreasing 
ranking order' of Zahavi.) 



Claim 6 
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Zahavi teaches wherein the evaluation of the preferences or degrees of 
importance is effected in a numerical manner. (Zahavi, p7, C2:44 through p8, C1:19; 'A 
numerical manner' of applicant is disclosed by 'sum of squared deviations' which has a 
numerical manner of Zahavi.) 

Claim 7 

Zahavi teaches wherein the values allocated to each information item are 
obtained by semi-automatic analysis. (Zahavi, p7, C2:44 through p8, C1 :19; 'Semi- 
automatic analysis' of applicant is equivalent to 'training the neural network' of Zahavi.) 

Zahavi does not teach by an operator or by an expert. 

Mehrotra teaches an operator or by an expert. (Mehrotra, p180:6 through 
p181 :24; 'By an operator or an expert' of applicant is disclosed by a 'user defined 
constant' of Mehrotra.) It would have been obvious to a person having ordinary skill in 
the art at the time of applicant's invention to modify the teachings of Zahavi by using an 
expert as taught by Mehrotra to have an operator or by an expert. 

For the purpose of defining the neural network beyond accuracy limit of the 
training sets. 

Claim 8 

Zahavi teaches wherein the pertinent elements are ranked by order of 
pertinence. (Zahavi, p15, C2:9 through p16, C1:30; 'pertinent elements are ranked by 
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order of pertinence' of applicant is equivalent to 'customers position in the decreasing 
ranking order' of Zahavi.) 

Claim 9 

Zahavi teaches wherein the pertinent elements are ranked by order of pertinence. 
(Zahavi, p1 5, C2:9 through p1 6, C1 :30; 'pertinent elements are ranked by order of 
pertinence' of applicant is equivalent to 'customers position in the decreasing ranking 
order' of Zahavi.) 

Claim 10 

Zahavi teaches wherein the pertinent elements are ranked by order of 
pertinence. (Zahavi, p15, C2:9 through p16, C1:30; 'pertinent elements are ranked by 
order of pertinence' of applicant is equivalent to 'customers position in the decreasing 
ranking order' of Zahavi.) 



Conclusion 

6. The prior art of record and not relied upon is considered pertinent to the 
applicant's disclosure. 

-U. S. Patent Publication 20040019574: Meng 

-U. S. Patent Publication 20030220860: Heytens 

-U. S. Patent Publication 20030088565: Walter 
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7. Claims 1-10 are rejected. 

Correspondence Information 

8. Any inquiry concerning this information or related to the subject disclosure should 
be directed to the Examiner Peter Coughlan, whose telephone number is (571) 272- 
5990. The Examiner can be reached on Monday through Friday from 7:15 a.m. to 3:45 
p.m. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor David Vincent can be reached at (571) 272-3080. Any response to this 
office action should be mailed to: 

Commissioner of Patents and Trademarks, 

Washington, D. C. 20231; 
Hand delivered to: 

Receptionist, 
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Customer Service Window, 
Randolph Building, 
401 Dulany Street, 
Alexandria, Virginia 22313, 

(located on the first floor of the south side of the Randolph Building); 
or faxed to: 

(571 ) 272-3150 (for formal communications intended for entry.) 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov . Should you have any questions 
on access to Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (toll free). 

IP. C.I 

Examiner, Art Unit 2129 
Peter Coughlan 
3/10/2008 

/Joseph P. Hirl/ 

Primary Examiner, Art Unit 2129 



